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N.C.A. Testifies before Special House Subcommittee 
on State Taxation of Interstate Commerce 


The N.C.A. told a House subcommittee this week it “strongly feels 
that Congress must protect the free flow of interstate commerce by pro- 
hibiting the imposition of state income taxes on companies that maintain 
no permanent establishment in a state.” 

Edward Dunkelberger, of the N.C.A. general counsel's office, testifying 
on December 6 before the Special House Subcommittee on State Taxation 
of Interstate Commerce, declared: “The canner who merely ships his 
merchandise for sale into the state, or who maintains a temporarily con- 
signed stock of goods in a public warehouse to facilitate such shipments, 


can hardly be said to derive taxable 
revenue from activities within the 
state.” 


Mr. Dunkelberger asserted: “It 
seems clear beyond question that the 
imposition of state income taxes on 
companies that maintain no perma- 
nent establishment in a state produces 
negligible revenue, particularly in re- 
lation to the cost to the companies in 
complying with state tax require- 
ments and the state’s cost of admin- 
istration and collection. Rather than 
helping the state, it is our view that 
these taxes in fact discourage the 
shipment of some merchandise into 
the state and thereby deny the citi- 
zens of that state as wide a choice as 
they might otherwise enjoy.” 

He pointed out that “The National 
Canners Association and its mem- 
bers have for a number of years been 
vitally concerned with difficulties en- 
countered in complying with the vary- 
ing and sometimes conflicting state in- 
come tax requirements imposed on 
out-of-state companies. We testified 
before the Senate Finance Committee 
in 1959 in support of the legislation 
that was eventually enacted as Public 
Law 86-272, and heartily endorsed the 
study that is now being undertaken 
by this Subcommittee.” 

In view of the reasons given earlier 
in his testimony, Mr. Dunkelberger 
stated that “we deem it absolutely 
essential that the principle adopted 
in Public Law 86-272 be retained with 
certain modifications.” 

(P. L. 86-272, intended to limit the 
power of the states to tax income de- 
rived from interstate commerce, was 
enacted in 1959. Its principal effect 
is to prohibit a state from imposing 


a tax on the income of a business 
which does not maintain an office, 
plant, warehouse or stock of goods in 
the taxing state. In addition, the leg- 
islation authorized a thorough study 
of the problem by committees of both 
the Senate and House. The hearings 
which began this week are a part of 
the study being undertaken by a spe- 
cial subcommittee of the House Judi- 
ciary Committee.) 

In his prepared testimony, Mr. 
Dunkelberger described briefly the 
distribution pattern commonly found 
in the canning industry, with partic- 


ular reference to the operations of 
small and medium-size canners. He 
explained that “the canning industry 
is still essentially an industry of small 
businessmen packing a few items that 
are distributed on a regional basis.” 

The N.C.A. witness then presented 
two case studies of what it costs a 
canner to comply with the income tax 
requirements of a state with which 
his only contact is the maintenance of 
consigned stocks for small, local ship- 
ments. The two companies, one small 
and one medium-size, were not iden- 
tified at their request. 


Mr. Dunkelberger concluded that 
“the maintenance of consigned stocks 
in a state should be included within 
the list of exempted activities which 
may not in themselves be considered 
to establish a ‘nexus’ in the state for 
taxing purposes. We would support 
2 legislation that has this ultimate 

ect. 


“Once Congress has satisfactorily 
resolved this initial ‘doing business’ 
problem, we would also support legis- 
lation designed to bring some measure 
of uniformity into state taxing pro- 


cedures as they affect interstate com- 
merce.” 


Marketing Sessions at 1962 Convention To Carry out 
Theme of Canning Industry Service to the Consumer 


President Hemingway announced this week that details of the two 
Marketing Sessions at the 1962 Convention and of the open session of 
the N.C.A. Board of Directors have been completed and will carry out 
the over-all theme of the Convention: “How the Canning Industry Serves 


the Consumer.” 


Each of the two Marketing Sessions 
is scheduled as an 8:30 breakfast 
meeting. The first, on Tuesday, Jan- 
uary 23, is titled, “Canned Foods the 
Consumer's Servant” and will feature 
a discussion by McCall's Magazine 
Consumer Panel of canned foods and 
how and when they use them. 

The second Marketing Session, on 
Wednesday morning, January 24, will 
present addresses by Henry B. King, 
president and general manager of the 
Quaker City General Wholesale Gro- 
cery Co., Philadelphia, on What's 
New in Merchandising” and by II. 
Thomas Austern, Chief Counsel of 


N.C.A., on “What’s New in Trade 
and Advertising Regulations.” 

Paul 8. Willis, president of the 
Grocery Manufacturers of America, 
will appear on the program at two 
sessions at the Convention. First he 
will preside at a panel session that 
will feature the open luncheon session 
of the N.C.A. Board of Directors on 
Sunday, January 21. The title for 
this discussion is “The Canning In- 
dustry: Its Contributions and Con- 
tinuing Public Responsibilities.” Mr. 
Willis, as moderator, will open the 
program with a statement covering 
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the canning industry’s contributions 
of 20 years ago and how they have 
grown and expanded. A panel of lead- 
ers in various food distributive areas 
will then comment on subjects that 
have been aired recently as a result of 
the congressional investigations of 
food packaging and marketing prac- 
tices, such as standard sizes, labeling, 
packaging practices, the trend toward 
government “consumer counsel,” 
point-of-sale special offers, and other 
topics. Panelists are expected to report 
on what the canning industry offers 
the consumer as she walks down the 
aisles of the supermarket, in terms 
of varieties, improved processing, 
economic values, nutrition, flavor and 
other services, winding up with what 
improvement could be made, from the 


point of view of the various panelists: 

Clarence G. Adamy, executive vice 
president of the National Association 
of Food Chains; Robert C. Cosgrove, 
vice president of the National Can- 
ners Association; Henry Kindred, 
member of the board of directors of 
the National Association of Retail 
Grocers of the United States; Watson 
Rogers, president, National Food 
Brokers Association; Harold 0. 
Smith, executive vice president, 
United States Wholesale Grocers As- 
sociation; and Rudolph L. Truenfels, 
executive vice president of the Na- 
tional-American Wholesale Grocers 
Association. 


Mr. Willis will open the Marketing 
Session on Tuesday morning with a 


summary of the panel discussion at 
the Board meeting. President Heming- 
way, as master of ceremonies, then 
will present the MeCall’s Magazine 
Panel, consisting of six housewives 
from different geographical areas of 
the country, with Mercedes Bates, 
McCall's food editor, as moderator. 


Members of the panel are expected 
to comment on canned foods quality, 
appearance, wholesomeness and safe- 
ty, labeling, economy, nutrition, and 
sizes, from their own experience as 
shoppers and users. They will report 
on how, when and where they use 
canned foods, and what else they 
might want the canning industry to 
do to help them take care of their 
families. 


10:00 a.m.—N.C.A. Lawyers Group 


5:00 p.m.—Hamilton Club 


Fripay, JANUARY 19 


7:00 p.m.—N.C.A. Resolutions Committee 


SATURDAY, JANUARY 20 
8:30 a.m.—N.C.A. Consumer Service Committee 
9:30 a.m.—N.C.A. Budget Committee 
10:00 a.m.—C.M.&8.A Board of Directors 
12:30 p.m.—N.C.A. Administrative Council 
12:30 p.m.—C.M.4S8.A. Board of Directors Luncheon 
4:00 p.m.—Forty-Niners Annual Meeting 


Schedule of Principal Events of the 1962 Convention 
TENTATIVE—SUBJECT TO REVISION AND ADDITION 


12:00 noon—N.C.A. Food Editors Conference 


3:80 p.m.—N.C.A. Canners Directory Committee 
7:00 p.m.—Young Guard Banquet 


TUESDAY, JANUARY 23 


8:30 a. m.—N. C. A. 
The 


Federal, Netz dustry 
Plant and Product Protectio * 


8:30 a. m. N. C. A. Raw 


fast) — Progress and Problems in Mechanical Har- 
vesting and Handling of Vegetables and Fruits 


ast) — 


(break- 


5:00 p.m.—Forty-Niners Award Ceremony 
7:00 p.m.—State Association Executives Dinner 
SUNDAY, JANUARY 21 


8:30 a.m.—N.C.A. Consumer and Trade Relations 
Committee 


10:00 a.m.—N.C.A. Board of Directors Executive 
Session 


10:00 a.m.—C.M.&S8.A. Annual Meeting 

12:00 noon to 4:00 p.m.—C.M.4&8.A. Exhibit 

12:00 noon—N.C.A. Labeling Technical Advisory Sub- 
committee * 

12:30 p.m.—N.C.A. Board Luncheon 


2:30 p.m.—N.C.A. Board of Directors Executive Ses- 
sion (resumed) 


4:30 p.m.—N.C.A. Research Smoker 

4:30 p.m.—Old Guard Steering Committee 

6:00 p.m.—Old Guard Reception and Banquet 
MONDAY, JANUARY 22 

8:00 a.m.—N.C.A. Fishery Products Committee 

9:00 a.m.—N.C.A. Nominating Committee 


10:00 a.m.—N.C.A. Annual Meeting and Convention 
General Session 


10: 00 a.m. to 4:00 p.m.—C.M.4S8.A. Exhibit 


8:30 a.m.—N.C.A. Marketing Pro breakf — 
Canned Foods, the * 


10:00 a.m. to 4:00 p. m.— C. M. &S. A. Exhibit 
12:30 p. m.—N. C. A. Claims Committee 
12:30 p. m. N. C. A. Procurement Committee 
12:30 p. m. -N. C. A. Statistics Committee 


2:00 p. m.—N. C. A. Laboratory, — 
— ry, Research, Raw Prod 


uets Spee 
2:00 p. m.—FAWS Conference on Fish Canners’ 


ems 
8:00 p. m.—C. M. 48. A. Dinner Dance 


WEDNESDAY, JANUARY 24 


8:30 a.m.—N.C.A.-C.M.&8.A. Research P 
breakfast)—Clinic on Fill Control and Filling ling 


uipment 
8:30 a.m.—N.C.A. M (breakfast) — 
„Trade Regula- 


What's New in Merchandis 
tion, and Advertising 

8:30 a.m.—N.C.A. Fishery Program (breakfast) 

10:00 a.m. to 4:00 p.m.—C.M.4S.A. Exhibit 


12:30 p.m.—N.C.A. Raw Products and Raw Products 
rch Committees 


12:30 p.m.—N.C.A. Scientific Research Committee 


*Changes and additions since previous publication of this schedule. 


296 — — De 
Cc 
Ve 
001 
a lyr 
N. 
we 
tor 
bot 
rat 
boc 
4a Cor 
plo 
has 
in 
in 
— 
2 
imp 
con 
mer 
of 
Kor 
— tion 
Aut 
and 
He 
whi 
— 
new 
T 
hav 
ha 
— ͤ Thi 
of 2 
by 
Arli 


December 9, 1961 


N.C.A. Laboratory Staff 
Contribute to New Book 


Among the contributors to a newly 

blished reference book, Fruit and 

egetable Juice Processing Technol- 
ogy by D. K. Tressler and M. A. Jos- 
lyn, are three staff members of the 
N. C. A. Research Laboratories. 


A chapter on “Plant Sanitation” 
was written by Edwin S. Doyle, and 
one on “Quality Control and Labora- 
tory Examination” by Frank C. Lamb, 
both of the Western Research Labo- 
ratory. The chapter, “Tomato Juice” 
was contributed by C. A. Greenleaf, 
of the Washington Laboratory. The 
book, published by the Avi Publishing 
Company, consists of 30 chapters in 
all, written by 27 contributors. 


Reorganization of BDSA 


Osker C. Reynolds, a career em- 
ployee of the Commerce Department, 
has been appointed Director of the 
Containers and Packaging Division 
in the Business and Defense Services 
Administration. The appointment is 
in line with the reorganization pro- 
gram which was initiated by the Sec- 
retary of Commerce several months 
ago to strengthen the BDSA and to 
improve its services to the business 
community. 

Mr. Reynolds entered the govern- 
ment as an economist in the Bureau 
of the Census in 1948. When the 
Korean war brought about the crea- 
tion of the National Production 
Authority, he was appointed to the 
Containers and Packaging Division, 
and he has been in that activity since. 
He has been in charge of the quarterly 
report covering industry activities 
which is published by that Division. 

Mr. Reynolds succeeds Charles A. 
Lewis, who has been promoted to a 
new high level position in the BDSA 
(see INFORMATION LETTER of Oct. 14, 
page 266. 


MSSA Requirements for 
Canned Grapefruit 


Tentative requirements for canned 
grapefruit from the 1961-62 crop to 
meet the needs of the armed services 
have been announced by the MSSA 
as 4,799,00 pounds of Grade A in 
heavy or light syrup in No. 303 cans. 
This is the equivalent of 199,958 cases 
of 24/308. Procurement will be made 
by the Richmond region, MSSA, 1722 
Arlington Rd., Richmond 30, Va. 


Deadline for Convention 
Rooms, Directory Listings 


The deadline is approaching 
for obtaining hotel room reser- 
vations through the N.C.A. for 
the 1962 Convention and for 
having hotel locations listed in 
the Convention Directory. 

The N.C.A. must turn back 
to the Miami Beach hotels all 
rooms which are not reserved by 
December 19. 

Members and others who have 
made reservations through the 
N.C.A. and C. M. KS. A. will be 
listed automatically in the Con- 
vention Directory. For those 
who have not yet requested 
rooms, or who have made their 
own arrangements, the deadline 
for receipt of Directory infor- 
mation is December 28. 


1960-61 Pack of Saverkraut 


(N. C. A. Division of Statistics in 
cooperation with the National 
Kraut Packers Association) 


1959-60 1960-61 
State (actual cases) 

2.078.668 2,459,119 
Ohio, Mich., Ind 760,035 1,049,362 

904. 499 759.074 
Other States 771.288 783. 904 
U. S. Total . 6,280,492 7,481,055 


On the basis of standard cases of 24/303's, the 
1961 pack amounted to 0,833,475 cases compared 
with the 1060 pack of 8,220,253 cases. 

West: Colo., Ore., Utah, and Wash. Other 
states: Conn., III., Ind., Mich., Mo., N. V., N. C., 
Ohio, Tenn., Texas, and Wis. 


Apple Production in 1961 


Commercial apple production for 
1961 totaled 125.5 million bushels, 16 
percent more than the 1960 produc- 
tion and 12 percent above average, 
according to the Crop Reporting Board 
of USDA in its year-end report on 
apples. 


All regions produced more apples 
in 1961 than a year ago. Production 
in the Eastern states at 65.2 million 
bushels was up 23 percent, the Cen- 
tral states at 27.8 million bushels was 
up 18 percent, and the Western states 
with 32.5 million bushels were up only 
1 percent. Although most states pro- 
duced more apples than in 1960, and 
Pennsylvania’s crop was almost the 
size of Virginia's, there were smaller 
crops in Washington, Oregon, Indiana, 
Ohio, and North Carolina. 


Packaging and Labeling 
Hearings To Be Resumed 


The third round of public hearings 
on packaging and labeling practices 
affecting consumers will be held on 
December 14 and 15 by the Senate 
Antitrust and Monopoly Subcommit- 
tee at Washington, D. C. Senator 
Hart (Mich.), a member of the Sub- 
committee, will preside. 

The following witnesses are sched- 
uled to testify: 

December 14: Harrison F. Dunning, 
executive vice president, Scott Paper 
Co., Philadelphia; Roger V. Wilson, 

neral manager, customer research, 

ntinental Can Co., Inc., New York; 
and Saul Bass, president, Saul Bass 
& Associates, Design, Los Angeles. 

December 15: Dr. Carroll Quigley, 
vrofessor of history, Georgetown Uni- 
versity, Washington, D. C.; and Ellen 
Ann Dunham, vice president, General 
Foods Corp., White Plains, N. Y. 

Previous hearings on this subject 
were conducted by the Subcommittee 
in June and October. In addition to 
the hearings next week, Senator Hart 
has indicated further hearings will be 
held during the second session of the 
87th Congress which convenes on Jan- 
uary 10. 

“The purpose of the opening phase 
of this investigation was to judge 
the adequacy of the laws and regula- 
tions in this field, and the procedures 
for their enforcement,” Senator Hart 
declared this week. “I am now con- 
vinced that present laws and regula- 
tions cannot deal adequately with the 
situation which has been uncovered. 
. . Still ahead is the determination 
of appropriate legislation to deal with 
this problem. This is a truly difficult 
task. We must ensure that the imagi- 
nation, initiative and flexibilty of in- 
dustry is preserved. Yet we must give 
much-needed assistance to the con- 
sumer and the ethical manufacturer. 


“The sale of market basket items 
reaches a volume of some $70 billion 
a year. Obviously, we must move 
cautiously, but at the same time effec- 
tively. I have no doubt that, with the 
help of far-sighted manufacturers, 
legislation can be drafted which will 


benefit consumer and manufacturer 
alike.” 


All varieties except Yellow New- 
town, Grimes Golden, and Black Twig 
produced larger crops than last year. 
As in most years, Delicious and Mc- 
Intosh were the leading varieties, 
followed this year by Rome Beauty, 
Jonathan, and Winesap. 
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N. C. A. President Speaks on 
Canned Foods in Civil Defense 


N.C.A. President John C. Heming- 
way spoke at the conventions of two 
canners’ groups this week on the role 
of canned foods in civil defense. 

He told the members of the Tri- 
State Packers’ Association that 
“eanned foods offer the public their 
best food supply under conditions that 
may result from atomic, biological or 
chemical warfare.” 


At the meeting of the New York 
State Canners and Freezers Associa- 
tion he ascribed the public’s confusion 
in the matter of civil defense to the 
inconsistencies and conflicts in recom- 
mendations coming from federal, 
state and municipal civil defense 
authorities. 

At each meeting he stressed that 
civil defense planners, at all levels, 
recognize the importance of protec- 
tively packaged foods in emergencies, 
and he asserted, “Hermetically sealed 
tin and glass containers provide the 
most complete protection against any 
kind of warfare that may create a 
serious food contamination problem.” 


Canned foods are an essential com- 
modity in all forms of civil defense, 
he stated. “In their packaged form 
they supply safe foods in both solid 
and liquid form with excellent variety, 
and provide balanced nutrition for in- 
definite periods.” He criticized those 
who advocate the use in civil defense 
of new items that have not been tested 
either as part of the regular diet or 
under conditions of nuclear explosion. 

Press releases reporting these and 
other aspects of Mr. Hemingway's 
addresses were issued by the N.C.A. 
Information Division to 273 news- 

pers and 94 radio-TV stations in 
—— Maryland, New Jersey and 
Philadelphia, and to 323 newspapers 
und 169 radio-TV stations in New 
Vork State, and to the national and 
local wire services and the trade 
papers. 


N. C. A. Starr at Tri-STATE MEETING 


Several members of the N.C.A. staff 
took part in the program of the Tri- 
State Packers’ Association 58th an- 
nual convention. Dr. Ira I. Somers 
participated in the asparagus com- 
modity group meeting, discussing fac- 
tors in industry's handling, packing, 
and shipping practices which have an 
influence on tip breakage of canned 
asparagus. Dr. Edwin A. Crosby, par- 
ticipating in the tomato commodity 
group meeting, presented a report on 
progress made in the mechanization 
of harvesting and handling of raw 


N. C. A. Net Contents 
Statements 


Inquiry has been made as to 
the status of the N.C.A. Net 
Contents Statements for Canned 
Food Labels. The matter of 
revising this publication is be- 
ing studied by appropriate 
N. C. A. committees. Their rec- 
ommendations will be reported 
at the 1962 Canners Conven- 
tion. 


tomatoes for canning. Slides were 
shown illustrating a number of the 
experimental tomato harvesters in 
operation during the past season. Dr. 
Crosby also reviewed N.C.A.’s Droso- 
phila control recommendations, em- 
phasizing the need for a complete 
program from field to plant. 

Also participating in the tomato 
program was Richard P. Farrow of 
the Washington Laboratory who re- 
ported on N.C.A.’s 1961 study of 
pH levels in tomato varieties used 
by canners. 


Mr. SmitH Appresses RoTARY 


Mr. Smith was the guest speaker 
last week at a meeting of the Rotary 
Club of Bridgeton, N. J. Mr. Smith 
spoke on the role of the N.C.A. Ar- 
rangements for the meeting had been 
made by Paul Ritter of the P. J. 
Ritter Company, and was attended 
by a large group of Rotarians from 
the Bridgeton area. 


Newspaper Commends N.C.A. 
for Canning Crops Contest 


The annual N.C.A. project, the Can- 
ning Crops Contest, conducted in co- 
operation with the National Junior 
Vegetable Growers Association, was 
written up in the December 6 issue 
of World, new weekly newspaper re- 
cently launched in Washington, D. C. 
The publication commends the canning 
industry on this example of its interest 
in young farmers. 


Highlight performances of some of 
the past national winners are cited 
and illustrated in the feature, which 
is especially timely because of the fact 
that the 27th annual convention of 
N. J. V. G. A. was in session when it ap- 
peared. Dr. Charles H. Mahoney, Di- 
rector of the N. C. A. Raw Products 
Research Bureau, was in Detroit to 
make awards to the national, regional 
and state winners, and Mrs. Jean 
Schoonover of the Association's public 
relations counsel, Dudley-Anderson- 
Yutzy, was there handling publicity 
on the event. Details about contest 
winners will be carried in the next is- 
sue of the INFORMATION LETTER. 


The article in World stated that 
“the objective of the N.C.A. is to en- 
courage the youth of America to adopt 
horticulture as a career, for from this 
science have come the practives that 
result in high quality fruits and vege- 
tables for processing. The program 
is another weapon in the fight to halt 
juvenile delinquency,” it was pointed 
out. 
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